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Attorneys for Plaintiffs and the Certified Classes 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
OAKLAND DIVISION 

 
MARLEY CASTRO and LUCIA MARMOLEJO, 
on behalf of themselves and all others similarly 
situated, 
 
  Plaintiffs, 
 
 vs. 
 
ABM INDUSTRIES, INC.; ABM ONSITE 
SERVICES — WEST, INC.; ABM SERVICES, 
INC.; ABM JANITORIAL SERVICES —  
NORTHERN CALIFORNIA, INC.; and ABM 
JANITORIAL SERVICES, INC., 
 

Defendants. 
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Having considered the Parties’ written and oral submissions regarding Plaintiffs’ Motion 

for Preliminary Approval of Class Action Settlement (“the Motion”), the Court finds and 

determines pursuant to Federal Rule of Civil Procedure 23 that the Motion should be granted. 

THEREFORE, IT IS HEREBY ORDERED THAT: 

1. This Order incorporates by reference the definitions in the Parties’ Joint 

Stipulation and Settlement Agreement (“Settlement”), attached hereto as Exhibit 1.  Defendants 

are ABM Onsite Services – West, Inc.; ABM Services, Inc.; ABM Janitorial Services – Northern 

California; and ABM Janitorial Services – Southwest, Inc. (collectively, now known as ABM 

Industry Groups, LLC) (“Defendants,” and together with Named Plaintiffs, “the Parties”). 

2. The Settlement is hereby PRELIMINARILY APPROVED as appearing on its 

face to be fair, reasonable, and adequate; to have been the product of serious, informed, and 

extensive arms-length negotiations between the Parties; having no obvious deficiencies; not 

improperly granting preferential treatment to the class representative or segments of the 

Settlement Class; and falling within the range of possible approval. 

3. The Court conditionally certifies a Settlement Class, for settlement purposes only, 

of Cleaners who worked for Defendants in California from October 24, 2010 through the date of 

this Order, with the following Subclasses: 

a. A Labor Code 2802 Subclass, defined as all non-exempt hourly employees 

who worked as a Cleaner for Defendants in California for the period 

starting October 24, 2010, to the date of this Order, except that for those 

Cleaners who are subject to a collective bargaining agreement (“CBA”) 

which contains an operative arbitration clause1, this Subclass shall exclude 

                                                 
1 The applicable CBAs are the San Diego and Imperial Counties Maintenance Contractors 
Agreement by and between ABM Industry Groups, LLC and SEIU United Service Workers 
West, CTW of San Diego California, effective June 1, 2016; the Los Angeles/Orange County 
Maintenance Contractors Agreement by and between ABM Industry Groups, LLC and SEIU 
United Service Workers West, effective May 1, 2016; and the Northern California Maintenance 
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all claims arising under and after the effective date of the relevant CBA; 

and  

b. A PAGA Subclass, defined as all non-exempt hourly employees who 

worked as a Cleaner for Defendants in California for the period starting 

November 4, 2013, to the date of this Order. 

4. As to the Settlement Class and Subclasses, the Court finds that for settlement 

purposes only the requirements of Rule 23(a) and Federal Rule of Civil Procedure 23(b)(3) are 

satisfied, with the exception of the manageability requirement of Rule 23(b)(3), which the Court 

need not address for purposes of settlement.  The Court determines it is appropriate to modify 

for settlement purposes only the Classes previously certified by the Court. 

5. The Court appoints the Named Plaintiffs Marley Castro and Lucia Marmolejo as 

representatives of the Settlement Class and Subclasses. 

6. The Court appoints Hunter Pyle Law and Feinberg Jackson Worthman & 

Wasow LLP as Class Counsel for the Class. 

7. The Court appoints RG/2 Claims Administration, LLC (“RG/2”) as the Claims 

Administrator. 

8. A hearing (the “Final Approval and Fairness Hearing”) pursuant to Rule 23(e) is 

hereby SCHEDULED to be held before the Court on August 20, 2019 at the United States 

District Court, Northern District of California, Courtroom 1, 4th Floor, 1301 Clay Street, 

Oakland, California, for the following purposes: 

a. to determine whether the proposed Settlement is fair, reasonable and 

adequate and should be approved by the Court; 

b. to determine whether the Order of Final Approval as provided under the 

Settlement should be entered, and to determine whether the Defendants 

                                                 
Contractors Agreement by and between ABM Industry Groups, LLC and the SEIU United 
Service Workers West, effective May 1, 2016. 
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should be released of and from the Released Claims as provided in the 

Settlement;  

c. to consider Named Plaintiffs’ application for service awards;  

d. to consider Class Counsel’s application for an award of attorney’s fees and 

expenses; and 

e. to rule upon such other matters as the Court may deem appropriate. 

9. The form and content of Settlement Notice attached hereto as Exhibit A is 

hereby APPROVED.  Each Settlement Class member will receive both English and Spanish 

versions of the approved Settlement Notice. 

10. Notice shall be provided to Settlement Class Members in the following manner: 

Within sixty (60) calendar days of this Order, Defendants will provide Settlement Class Member 

data to the Claims Administrator and to Class Counsel.  Twenty-one (21) calendar days after 

Defendants provide the Settlement Class Member data to the Claims Administrator, the Claims 

Administrator shall send a Settlement Notice to all Settlement Class Members by first-class U.S. 

Mail, postage prepaid and supplement with e-mail notice, if feasible.  In order to provide the 

best notice practicable, any Settlement Notice returned as undelivered shall be sent to the 

forwarding address affixed thereto, if any.  If no forwarding address is provided for a Settlement 

Notice that is returned as undelivered, the Claims Administrator will use reasonable methods to 

locate a current address, including a skip trace.  If no current address is located, the Settlement 

Notice for that individual will be deemed undeliverable.   

11. The Claims Administrator will maintain a website with links to documents 

relating to the Settlement and Plaintiffs’ motion for attorneys’ fees, costs and class 

representative service awards. The Motion for Attorney’s Fees and any related filings shall be 

available on the website for a reasonable period of time of no less than thirty-five (35) calendar 

days prior to the deadline for class members to file an objection to the Settlement Agreement.   

12. Class Counsel shall file the Motion for Attorney’s Fees (including expenses) and 
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service awards no later than thirty-five (35) calendar days prior to the deadline for class 

members to file an objection to the Settlement Agreement. The Motion for Attorney’s Fees shall 

be heard at the time of the Final Approval and Fairness Hearing. 

13. The form and manner of delivery of Settlement Notice directed hereby meet the 

requirements of Rule 23(c)(2)(B) and due process, constitute the best notice practicable under 

the circumstances, and shall constitute due and sufficient notice to all Settlement Class 

Members. 

14. Any Settlement Class Member who intends to object to the settlement or this 

Settlement Agreement must submit a written objection, along with any supporting documents, to 

the Court, no later than sixty (60) calendar days after the postmark date of the Settlement Notice 

by mailing it to or filing it in person with the Court.  Settlement Class Members who timely 

submit a written objection have the option to appear at the Final Approval Hearing, either in 

person or through their own counsel.  To appear, Settlement Class Members must include in 

their written objection a statement that they intend to appear at the Final Approval Hearing or 

otherwise receive permission of the Court.  The written objection must include copies of any 

papers, exhibits, or other evidence that the objecting Settlement Class Member will present to 

the Court in connection with the Final Approval Hearing.  Any person or entity who fails to 

submit a written objection or make an objection at the Final Approval hearing shall forever 

waive his, her, or its objection, except by special permission of the Court.  Class Counsel shall 

file any written objections with the Court with the Motion for Final Approval.  

15. The Parties shall abide by the terms of the Settlement. 

16. Pending the Court’s further review of the Settlement, all proceedings in the 

Class Action, other than proceedings pursuant to the Settlement, shall be stayed, and all Class 

Members shall be enjoined from commencing any other action based upon any of the claims at 

issue in the Litigation. 

17. If the Court fails to approve the Settlement, either settling Party may terminate 
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this Settlement by giving written notice (through counsel) to the other Party within 30 days. In 

that event, the Settlement shall be deemed null and void and shall have no further force and 

effect, and neither the Settlement nor the negotiations leading to it shall be used or referred to by 

any person or entity in this or in any other action or proceeding for any purpose.  The Parties 

shall then be restored to their respective positions in the Class Action as of January 4, 2019, 

except that the trial and pretrial dates previously scheduled in this matter shall be re-set to 

available future dates on the Court’s calendar.  The rights and duties of the Parties shall revert to 

their status prior to the Settlement, and the Class Action shall continue as if the Settlement had 

not been reached.  In such event, any order entered by this Court in accordance with the terms of 

the Settlement shall be treated as vacated.  

18. [Proposed] implementation schedule for further proceedings, consistent with this 

Order and the Settlement: 

Event Event Date 

Defendants to provide Settlement Class data 

to Claims Administrator and Class Counsel 

Sixty (60) calendar days after this Order of 

Preliminary Approval is entered 

Settlement Administrator to mail Settlement 

Notice to the Settlement Class 

Twenty-one (21) calendar days after 

Defendants provide Settlement Class data to 

the Claims Administrator and Class Counsel 

Class Counsel to file Motion for Attorneys’ 

Fees and Named Plaintiffs’ Service Payments 

No later than thirty-five (35) calendar days 

prior to the deadline for Settlement Class 

Members to Object 

Deadline for Settlement Class Members to 

object or opt-out of the settlement 

Sixty (60) calendar days after the postmark 

date of the Settlement Notice 

Class Counsel to file Motion for Final 

Approval 

July 16, 2019 

Claims Administrator to provide declaration July 30, 2019  
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of due diligence and report on opt outs (to be 

filed with Court by Class Counsel) 

Final Approval Hearing and Hearing on 

Motion for Attorney’s Fees and Named 

Plaintiffs’ Service Payments 

August 20, 2019 

 

IT IS SO ORDERED. 

 
Date:               

 Yvonne Gonzalez Rogers 
 United States District Judge  
 

United States District Court Judge 

February 14, 2019
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Attorneys for Plaintiffs and the Classes 

Attorneys for Defendants 
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Castro v. ABM Industries, Inc.
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MARLEY CASTRO and LUCIA 

MARMOLEJO, individually and on behalf of all similarly situated current and former employees, v. 

ABM Industries, Inc.; ABM Onsite Services – West, Inc. (now known as ABM Industry Groups, LLC); 

ABM Services, Inc. (now known as ABM Industry Groups, LLC); ABM Janitorial Services – Northern 

California (now known as ABM Industry Groups, LLC); and ABM Janitorial Services – Southwest, Inc. 

(now known as ABM Industry Groups, LLC)
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EXHIBIT A 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT  

AND CLASS ACTION SETTLEMENT HEARING 
 

Castro, et al. v. ABM Industries, Inc. et al. 
United States District Court for the Northern District of California, Case No. 17-cv-3026-YGR 

 
THIS NOTICE CONTAINS IMPORTANT LEGAL INFORMATION THAT MAY AFFECT YOU 

YOU ARE NOT BEING SUED 

TO:  ALL PERSONS WHO WORKED AS CLEANERS FOR ABM ONSITE SERVICES – WEST, 
INC.; ABM SERVICES, INC.; ABM JANITORIAL SERVICES – NORTHERN CALIFORNIA; 
AND/OR ABM JANITORIAL SERVICES – SOUTHWEST, INC. (COLLECTIVELY, NOW 
KNOWN AS ABM INDUSTRY GROUPS, LLC) BETWEEN OCTOBER 24, 2010 AND [DATE].  

A proposed $5,400,000 Settlement has been reached in the above-referenced class action lawsuit (the 
“Action”).  Please read this Notice carefully. It may affect your legal rights to money you may be owed in 
connection with your employment with ABM Onsite Services – West, Inc., ABM Services, Inc., ABM 
Janitorial Services – Northern California, ABM Janitorial Services – Southwest, Inc., or ABM Industry 
Groups, LLC (collectively, “ABM”).  In the Action, Plaintiffs allege that ABM failed to reimburse certain 
janitorial workers—those who have the master job code description of “Cleaner”—for work-related use of 
their personal cell phones in violation of California law. If you are member of the Settlement Class, you 
have three options under this Settlement, each of which is discussed below.  
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

Do Nothing:  
Receive a Payment 

If you do nothing, you will receive a payment and release all claims covered by 
the Settlement, as described in more detail in section 9, below.  

Your estimated share of the Settlement is [insert].  

Exclude Yourself 
(“Opt Out”) from the 
Settlement 

If you “opt out,” you will NOT receive any money and you will not release your 
claims against ABM, as described in more detail in section 7, below. 

Object to the 
Settlement 

If you wish to object, you must do so in writing, as described in more detail in 
section 8, below.  

 
1. Why did I receive this Notice? 

 
This Settlement affects certain Cleaners who worked for ABM from October 24, 2010 through [DATE] (the 
“Settlement Class”). Within the Settlement Class, there are two groups of Cleaners, called “Subclasses”: 

(1) Labor Code 2802 Subclass:  All non-exempt hourly employees who worked as Cleaners for ABM 
in California at any time between October 24, 2010, through [DATE]. The Labor Code 2802 
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Subclass excludes all claims of those Cleaners who are subject to certain collective bargaining 
agreements (“CBAs”) arising under and after the effective date of the relevant CBA.1 
 

(2) PAGA Subclass: Non-exempt hourly employees who worked as Cleaners for ABM in California at 
any time between November 4, 2013, through [DATE].    

 
According to ABM’s records, you are a member of the Settlement Class and of the [ADMINISTRATOR 
TO INSERT 2802 SUBCLASS, PAGA SUBCLASS, or BOTH]. 
 
Cleaners who worked or are working subject to the CBAs listed in the footnote on this page are also 
represented in a pending grievance brought by their union, SEIU United Service Workers West, regarding 
claims under Labor Code section 2802 for alleged work-related personal cell phone use arising under and 
after the effective date of the relevant CBA. That grievance is separate from this lawsuit.  

 
2. What are the Settlement terms? 

 
ABM has agreed to pay a total of $5,400,000 to settle this case. This money will be divided among all Class 
Members. It will also be used to make payments to Class Counsel for fees and costs of litigation, the 
California Labor Workforce Development Agency (“LWDA”) for its share of penalties under the Private 
Attorneys’ General Act, the Plaintiffs for their service to the Class, and the Settlement Administrator for 
calculating and distributing payments to Class Members. ABM will pay $5,400,000 regardless of how many 
Class Members participate or cash their checks.  Additionally, ABM has agreed to modify its existing written 
policies to expressly confirm that ABM service workers, including Cleaners, are not required to use personal 
cell phones for work purposes.  ABM will take reasonable steps to notify ABM service workers, including 
Cleaners, of this modification of its written policies.  To the extent that ABM in the future changes its 
policies relating to personal cell phone usage, ABM will take reasonable steps to notify ABM service 
workers, including Cleaners, of any such changes.  
 
This Settlement is the result of good faith, arm’s length negotiations between the Class Representatives and 
ABM, through their respective attorneys. Both sides agree that in light of the risks and expenses associated 
with continued litigation, this Settlement is fair and appropriate under the circumstances, and in the best 
interests of the Class Members.  
 
The Court has not ruled on the merits of the Class Representatives’ claims or ABM’s defenses. The 
Settlement is a compromise and is not an admission of liability on the part of ABM. ABM denies the 
allegations in the case and contends that it has complied with California law.  
 
3. How will my share of the Settlement be calculated? 

 

                                                 
1 The CBAs are: The San Diego and Imperial Counties Maintenance Contractors Agreement by and between 
ABM Industry Groups, LLC and SEIU United Service Workers West, CTW of San Diego California, 
effective June 1, 2016; The Los Angeles/Orange County Maintenance Contractors Agreement by and 
between ABM Industry Groups, LLC and SEIU United Service Workers West, effective May 1, 2016; and 
The Northern California Maintenance Contractors Agreement by and between ABM Industry Groups, LLC 
and the SEIU United Service Workers West, effective May 1, 2016. 
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Class Members will be paid out of the Net Settlement Proceeds, which are the $5,400,000 total settlement 
amount minus the payments described above: (1) fees to the Settlement Administrator (estimated at 
$125,000); (2) the costs of litigation as approved by the Court in an amount not to exceed $110,000; (3) a 
payment to the LWDA of $330,000; (4) service awards to each of the two Class Representatives not to 
exceed $10,000 each; and (5) attorneys’ fees up to the amount approved by the Court, not to exceed 25% 
($1,350,000) of the total settlement amount. 
 
If the Court approves these payments, $3,465,000 will be distributed to the Settlement Class.  There are 
approximately 34,000 Cleaners in the Settlement Class. 
 
All members of the Settlement Class who do not opt out will receive a payment of at least $20. Members of 
the Labor Code 2802 Subclass will receive additional amounts, as described below.   
 
The Settlement Agreement allocates $110,000 to be distributed to members of the PAGA Subclass (the 
“PAGA Employee Share”).  Each member of the PAGA Subclass who is not a Labor Code 2802 Subclass 
member and who does not opt out will receive a payment of $20 that will be allocated out of the PAGA 
Employee Share. The remainder of the PAGA Employee Share will be allocated pro rata to each additional 
member of the PAGA Subclass who does not opt out. 
 
Each member of the Labor Code 2802 Subclass who does not opt out will receive (a) a payment of $56 per 
member; and (b) an additional payment of approximately $12 for each month from October 24, 2010, 
through [DATE] in which a personal cell phone number associated with the member appears in either ABM-
provided phone records or EPAY punch records produced by ABM in this Action (“Qualifying Months”). 
 
Plaintiffs’ Motion for Attorneys’ Fees and for the Reimbursement of Costs will be available for review at 
[INSERT LINK TO WEBSITE PROVIDED BY ADMINISTRATOR], at least 35 calendar days prior to 
the deadlines for Class Members to opt out of the Settlement or object to the Settlement. 
 
4. How much is my share of the Settlement? 

 
Based on the information from ABM’s records, under the formula described in section 3 of this Notice, your 
number of Qualifying Months is [insert] and your share of the settlement is estimated to be [insert] 
 
This is just an estimate and is subject to final calculations by the Settlement Administrator.   
 
If you participate in this Settlement, you are solely responsible for determining the tax consequences of 
payments made pursuant to this Settlement.  
 
5. What do I do if I wish to participate in the Settlement and do not wish to challenge the 

number of Qualifying Months indicated in section 4? 
 
If you do not wish to challenge the number of Qualifying Months indicated in section 4 of this Notice, and 
you wish to participate in the Settlement and receive a payment, you do not need to take any further action.  
 
If the Settlement receives the Court’s final approval, a check will be sent to you at the address to which this 
notice was sent unless you provide a different address to the Settlement Administrator. 
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6. What do I do if I do NOT agree with the number of Qualifying Months indicated in Section 
4 but I wish to participate in the Settlement? 

 
If you do NOT agree with the number of months indicated in section 4 of this Notice but you wish to 
participate in the settlement, you can either:  
 

(1) Send a letter to the Settlement Administrator explaining that you dispute the number of Qualifying 
Months, together with any supporting documents. These documents may consist of your personal 
cell phone records, but you do not have to submit records if you choose not to. To be considered, the 
letter and supporting written documentation must be received by the Settlement Administrator no 
later than [30 DAYS AFTER THE POSTMARK DATE OF THE SETTLEMENT NOTICE], or 
 

(2) Instead of sending a letter, you may fill out a form online at this link [ADMINISTRATOR TO 
INSERT]. You must submit this form no later than [30 DAYS AFTER THE POSTMARK DATE 
OF THE SETTLEMENT NOTICE]. 

 
Class Counsel will make a final and binding determination regarding any disputes. The Settlement 
Administrator shall inform each Settlement Class Member of the final determination by a telephone call, 
followed by an e-mail or regular U.S. Mail if no e-mail for that Settlement Class Member is available.  
 
If this settlement receives the Court’s final approval, a check will be sent to you at the address to which this 
notice was sent unless you provide a different address to the Settlement Administrator. 
 
Settlement Administrator: [Insert] 
 
7. What do I do if I do NOT want to be bound by the Settlement? 

 
If you do not want to be part of the Settlement, you must submit a signed written request to be excluded 
from the Settlement (“Opt Out Request”) to the Settlement Administrator, at the address listed above. In 
order to be valid, your Opt Out Request must be postmarked on or before no later than [60 DAYS AFTER 
THE POSTMARK DATE OF THE SETTLEMENT NOTICE]. If you do not timely submit an executed 
Opt Out Request (as evidenced by the postmark), your Opt Out Request will be rejected, you will be deemed 
a member of the Settlement Class, and you will be bound by the release of Released Claims as described in 
the “What Claims are Being Released by the Proposed Settlement?” in section 9 and all other Settlement 
terms. If the Opt Out Request is sent from within the United States, it must be sent through the U.S. Postal 
Service by First-Class U.S. Mail, or the equivalent. 
 
If you timely submit an executed Opt Out Request, you will have no further role in the Action, and for all 
purposes, you will be regarded as if you never were either a party to this Action or a Class Member, and 
thus you will not be entitled to any benefit as a result of this Action and will not be entitled to or permitted 
to assert an objection to the Settlement. 
 
 
8. Can I object to the Settlement? 

 
Yes. If you believe the proposed Settlement is unfair or inadequate in any respect, you can ask the Court to 
deny approval by filing an objection. You cannot ask the Court to order a larger settlement; the Court can 
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only approve or deny the settlement. If the Court denies approval, no settlement payments will be sent out 
and the lawsuit will continue. You cannot object to the Settlement if you request exclusion from the 
Settlement (that is, if you submit an Opt Out Request as described in section 7). 
 
You may object to the proposed settlement in writing. You may also appear at the Final Fairness Hearing to 
object, either in person or through your own attorney. If you appear through your own attorney, you are 
responsible for paying that attorney. All written objections and supporting papers should (a) clearly identify 
the case name and number (Castro, et al. v. ABM Industries, Inc. et al., Case No. 17-cv-3026-YGR), (b) be 
submitted to the Court either by mailing them to the United States District Court for the Northern District 
of California, 1301 Clay Street, Suite 400 S, Oakland, CA 94612, or by filing them in person at any location 
of the United States District Court for the Northern District of California, and (c) be filed or postmarked on 
or before [60 DAYS AFTER THE POSTMARK DATE OF THE SETTLEMENT NOTICE].  At the same 
time, you must mail copies to the Settlement Administrator, to Class Counsel, and to ABM’s Counsel, at 
the addresses below.   
 
Your objection should clearly state: 1) the reasons why you believe the Court should find that the proposed 
Settlement is not in the best interest of the Settlement Class; and 2) the reasons why the Settlement should 
not be approved. 
 
Any Class Member who does not object in the manner described above shall be deemed to have waived any 
objections, and shall be foreclosed from objecting to the fairness or adequacy of the proposed Settlement, 
the payment of attorneys’ fees and costs, the service payments to the Class Representatives, the claims 
process, and any and all other aspects of the Settlement. Likewise, even if you file an objection, you will be 
bound by the terms of the Settlement, including applicable releases as set forth above, unless the Settlement 
is not finally approved by the Court. 
 
9. What claims are being released by the Proposed Settlement? 

 
The Settlement Agreement contains the following releases of claims. 
 

A. Claims Released by Labor Code 2802 Subclass 
 

In exchange for the payments by Defendants as described herein, upon the date that individual 
settlement awards are mailed pursuant to this Settlement Agreement, and except as to such rights or 
claims as may be created by this Settlement Agreement, the Labor Code 2802 Subclass and each 
member of that Subclass who does not opt out, including the Named Plaintiffs (who shall not opt 
out), their heirs, assigns, and estates, jointly, severally, shall, and hereby do fully release and 
discharge Defendants and Released Parties from any and all claims, debts, liabilities, demands, 
obligations, guarantees, penalties, costs, expenses, attorneys’ fees, damages, liquidated damages, 
action or causes of action whatever kind in nature, whether known or unknown, contingent or 
accrued, arising out of the dispute which is the subject of the Class Action or which are asserted or 
could have been asserted in the Class Action based on the allegations in the pleadings or Plaintiffs’ 
PAGA letter regarding the events that occurred or are alleged to have occurred, whether in contract, 
based on putative violations of any federal, state, or local statute, rule or regulation pertaining to 
unreimbursed business expenses for the business-related use of personal cell phones or unfair 
business practices based on the foregoing from October 24, 2010, through [DATE] (“Labor Code 
2802 Released Claims”).  The Labor Code 2802 Released Claims do not include any workers’ 
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compensation claims, claims for physical bodily harm, discrimination claims, claims for benefits 
arising under the Employee Retirement Income Security Act (“ERISA”), claims that arise in the 
future, or any other claims not directly related to unreimbursed business expenses for the business-
related use of personal cell phones or unfair business practices based on the foregoing.  The Labor 
Code 2802 Released Claims do not include any claims excluded from the Labor Code 2802 Subclass 
because they are covered by certain CBAs (as discussed in section 1). 

 
B. Claims Released by the PAGA Subclass 
 
In exchange for the payments by Defendants as described herein, upon the date that individual 
settlement awards are mailed pursuant to this Settlement Agreement, and except as to such rights or 
claims as may be created by this Settlement Agreement, the PAGA Subclass and each member of 
that Subclass who does not opt out, including the Named Plaintiffs (who shall not opt out), their 
heirs, assigns, and estates, jointly, severally, shall, and hereby do fully release and discharge 
Defendants and Released Parties from any and all PAGA claims which are asserted or could have 
been asserted in this Class Action based on the allegations in the pleadings or Plaintiffs’ PAGA letter 
regarding the events that occurred or are alleged to have occurred, whether in contract, based on 
putative violations of any federal, state, or local statute, rule, or regulation, pertaining to 
unreimbursed business expenses for the business-related use of personal cell phones or unfair 
business practices based on the foregoing from November 4, 2013 through [the date of Preliminary 
Approval] (“PAGA Released Claims”). 

 
With respect to both the Labor Code 2802 Released Claims and the PAGA Released Claims, “Released 
Parties” means “Defendants ABM Onsite Services – West, Inc.; ABM Services, Inc.; ABM Janitorial 
Services – Northern California; ABM Janitorial Services – Southwest, Inc.; and ABM Industry Groups, 
LLC, including their predecessors, successors, affiliates, subsidiaries, parent companies, partners, current 
and past employees, insurers, agents, consultants, legal representatives and any other related entities and all 
of their past, present and future officers, shareholders, owners, members, directors, partners, agents, 
managers, lawyers, employees, assigns, insurers, predecessors-in-interest, successors-in-interest, and 
underwriters.” 
 
10. What is the next step in the approval of the Settlement? 

 
The Court will hold a Final Fairness Hearing on the fairness and adequacy of the proposed Settlement, the 
plan of distribution, Class Counsel’s request for attorneys’ fees and costs, the settlement administration 
costs, and the service payment to the Class Representatives on, DATE, 2019 at 2:00 p.m. in Courtroom 1 of 
the United States District Court, Northern District of California, Oakland Courthouse, located at 1301 Clay 
Street, 4th Floor, Oakland, CA 94612.  
 
The Final Fairness Hearing may be continued without further notice to Class Members. You are advised to 
check the settlement website at [INSERT LINK TO WEBSITE PROVIDED BY ADMINISTRATOR] or 
the Court’s Public Access to Court Electronic Records (PACER) website at https://ecf.cand.uscourts.gov to 
confirm that the date has not been changed.  
 
You are not required to attend the Final Fairness Hearing to receive a share of the Settlement. You do not 
need to appear at this hearing unless you wish to object to the Settlement. If you have sent a written objection, 
you may appear at the hearing if you choose to do so. 
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CONTACTING THE ATTORNEYS REPRESENTING THE PARTIES  

AND THE SETTLEMENT ADMINISTRATOR 
 
11. Do I have an attorney in this case? 

 
As a member of the Settlement Class, you are represented by the law firms Hunter Pyle Law and Feinberg, 
Jackson, Worthman & Wasow. Together, these law firms are called “Class Counsel.” 
 
Hunter Pyle  
Chad Saunders 
HUNTER PYLE LAW 
428 Thirteenth Street, 11th Floor 
Oakland, California 94612 
Telephone: (510) 444-4400 
Facsimile: (510) 444-4410 

Catha Worthman 
Genevieve Casey 
Todd Jackson 
FEINBERG, JACKSON,  
WORTHMAN & WASOW 
2030 Addison, Suite 500 
Berkeley, California 94704 
Telephone: (510) 269-7998 
Facsimile: (510) 269-7994 

 
12. If I am a Class Member, can I get my own attorney? 

 
You do not need to hire your own lawyer because Class Counsel is working on your behalf. However, 
you have the right to retain your own personal lawyer at your own expense. If you hire your own 
lawyer, your lawyer must enter an appearance on your behalf by filing a Notice of Appearance with the 
Court and mailing it to Class Counsel at the addresses above. 
 
13. Who are the attorneys representing ABM? 

 
Theodore J. Boutrous Jr. 
Theane Evangelis 
Katherine V.A. Smith 
Bradley J. Hamburger 
GIBSON, DUNN & CRUTCHER LLP 
333 South Grand Avenue 
Los Angeles, California 90071-3197 
Telephone: (213) 229-7000 
Facsimile: (213) 229-7520 

 
 
14. What is the contact information for the Settlement Administrator? 

 
The Settlement Administrator is called RG/2 Claims Administration, and can be reached at: 
 
[INSERT ADDRESS AND PHONE NUMBER] 
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GETTING MORE INFORMATION 
 
15. Where can I get more information? 

 
This Notice summarizes the Action, the basic terms of the Settlement, and other related matters. For the 
precise terms and conditions of the Settlement, please see the Settlement Agreement available at 
[INSERT LINK TO WEBSITE PROVIDED BY ADMINISTRATOR]. You may also obtain more 
information by contacting Class Counsel, at either address or telephone number listed above; by 
accessing the Court docket in this case through PACER at https://ecf.cand.uscourts.gov; or by visiting 
the office of the Clerk of the United States District Court, located in Suite 400 S of the United States 
District Court, Northern District of California, Oakland Courthouse, located at 1301 Clay Street, 
Oakland, CA 94612, between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays 
(you may also visit the Court at any of its other locations, listed at https://cand.uscourts.gov/locations).  
 
Any questions regarding this Notice should be directed to the Settlement Administrator or to Class 
Counsel at the above addresses and telephone numbers. 
 
PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO INQUIRE 
ABOUT THIS SETTLEMENT. 
 
16. What if my address has changed? 

 
Your payment will be sent to the address to which this notice was sent unless you provide a different 
address to the Settlement Administrator. If your address changes or is different from the one this Notice 
was sent to, you must correct it as soon as possible by notifying the Settlement Administrator at the 
above address or phone number. 
 

PLEASE DO NOT CALL OR WRITE THE COURT ABOUT THIS NOTICE. 
 
 
 
 
Dated:  ____________     BY ORDER OF THE COURT 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 
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